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References:

A. Army Pensions Acts 1923 - 1980.

B. Information on Disability Pension Benefits, Departrnent's Website.

C. Pension Section's letter dated 10 December 2019, Appeal Mechanism for Applicants.

1. Intrpduptipn. The Governmeat and the Departrnent of Defence have a duty of care and

responsibility to support Ogtaigh na hEirerr'rn Veterans, who suffer a disablement arising

&om their service to the State, or on service wi& United Nations authorised operations.

Force protectiog a key element of combat power, ensures that protective

capabilities such as risk assessments, operation security, armour platforms,

'mreapon systems, communications, preventative medicines, health and safety

regimes and personal equipment, are readily available for operational success.

Neverthelsss, working in sometimes dangerous and potentially hostile

environments both at home and overseas, Defence Forces personnel are fully
aware that serious injuries and deatlr, attributable to military service, have

occurred since the promulgation of the Army Pensions Act in 1923,and, are likely
to occur in the future.

Serving Defbnce Forces personnel have legitimate expectations that if they suffer

an injury, or contract a serious illness, attributable to military service, they will be

adequately compensated on retirement from the Defence Forces.

Accordingly, it is imperative that Disabled Defence Forces Veterans have

confidence in a transparent, credible, and just compensation scheme, arising from
the Army Pension Acts 1993 - 1980.

b.

d.



Camnraderie Through Semice

2. Disability Claims Process. The Army Pension Acts 1923 - 1980 provide, inter ali4 for

the granting of a Disability Pension or Gratuity to retired Defence Forces personnel, who

are found by the Army Pensions Board to have a permanent disablement due to a wound,

or iqjury, attributable to military service at home or overseas, or to a disease attributable to,

or aggravated, by overseas service with a United Nations Force.l Since the promulgation

of the Army Pension Act in 1923, the Act was amended on seven occasions: 1927,1943,

1949, 1953, 1959, 1968 and 1980.

3. Review of Legislative Framework. The legislative framework, Army Pensions Acts1923

-1980, and related Statutory lnstruments, providing for the payment of a disability pension

or a gratuity, and the assessment of the degree of disablement, is somewhat outdate. The

Acts have yet to be modemised in line with occupational injuries compensation schemes in
the wider Irish community. ARCO contends &at this situation merits an independent

review conducted by a balanced representation of multidisciplinary experts and

consultants.

a. It is desirable that this review engages with all stakeholders including Representative

Associations and Veterans' Associations.

b. In this context, ARCO wishes to avail of this opportunity to advance some observations

and recommendations on the Disability Pension Frocess.

Pensions Administration Section. ARCO acknowledges the proactive role that Pensions

Administration Section undertakes in advising Defence Forces Veterans of the provisions

of the Army Pensions Acts, the associated application process for disability claims, and

supporting the subsequent administrative process of individual claims.

Department's'lYebsite. The Departrnent's website provides a broad overview of the

provisions of the Army Pensions Acts covering inter alia General Information,

Application Process, Section l3(2) as amended (parallel compensation), and Abatement of
Service Pensions when a Disability Pension is paid.

Information on Disability Claims and Adiudication Process. Nevertheless, ARCO

holds the view that there remains some scope for enhancing the manner in which the

disability pension process, especially the associated determination and adjudication

process, is communicated to both serving and retired personnel.

Guidelines. ARCO holds the viewthat the compensation scheme must ensure that, where

practicable, those whose healtlr, lifestyle, employment prospects and promotion prospects

have been impacted by uo event atkibutable to nrilitary service, are entitled to fair and just

1 ARCO Obs: Perhaps the term "I-IN Force" within the Acts should be amended to cater for operations led by

the EU, OSCE and NATO which are authorised by the UN.

4.

5.

6.

7.
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compensation.

The associated consultation, evaluation, determination, adjudication and

administrative processes must be firlly transparent, and be sufficiently robust to

ensure that non-deserving applications are identified and the taxpayer is not
burdened with disability claims.

As apoint of departure, ARCO recoflrmends that fortransparency purposes, the

guidelines provided to the Army Pensions Board should be published on the

Deparknent's website, and provided to individuals when applications for a
disability pension or gratuity are made.

8. Time Limits. Currently, applications for a wound or injury must be submitted within one

year of retirement, and for disease disability within eight years of retirement.

Regarding the current time lirnits for a wound or injury, one should note that in
recent years, the time limit for the IIK Armed Forces was extended to seven

years.

b. ARCO is of the opinion that the current time limi* should be extended allowing
for late onset illness diagnosed by a medical specialist, such as mental health

injuries, including PTSD, arising from an incident occurring before retirement.

9. Applications. Applicants for disability pensions or gratuities must be provided with
sufficient time, and an appropriate opportunity to present their case with supportive

materials and arguments. Likewise, applicants must be fully informed of the materials and

arguments on which the Army Pensions Board intends to adjudicate the particular case,

and must be provided the opportunity to examine such evidence, seek clarification if
necessary and to offer observations.

10. Determination. The methodology for detemrining the degree of disability should be

based on best practice, take due cognizance of contemporary scientific standards for
compensation schemes, and should be benchmarked on national and international

compensation schemes.

Disability pensions and gratuities should be fixed at realistic levels, and those

most seriously injured and unable to work again, should be provided lifetime
financial support.

The value of disability pensions and gratuities should be regularly reviewed, and

directly linked to prevailing Defence Forces superannuation payments (service

pay and military pensions).

b.

b.
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11. Appeals Mechanism. On occasions, following due process, applications made on the

prescribed form and within the required time for a Disability Pension or Gratuity under

the Army Pensions Acts 1923 - 1980, are not granted either by the Pensions Board, or

by the Minister for Defence.

Whereas Pensions Administration Section provided an overview on the prevailing

appeals mechanism @eference C), ARCO contends that Defence Forces

applicants who are not satisfied with the process or findings of the Army Pensions

Board, should have access to either the Internal Dispute Resolution Process, ot an

altemative formal appeals mechanism.

However, as advised in Reference C, apparently Defence Forces applicants under

the Army Pensions Acts do not have recourse to the Internal Dispute Resolution

Process. ARCO is of the view that there may be no legal basis for this position.

Accordingly, ARCO would appreciate sight of any legal opinion obtaiaed by the

Department, or written advice from the Departmeat of Public Expenditure and

Reform, or from the Pensions Ombudsman, to support the view &at the disability
pension arangements are not'comprehended' by these procedures. ARCO
requests that recourse to the Internal Dispute Resolution issue be revisited by the

Departrnent of Defence, in conjunction with the Pensions Ombudsman and the

Deparhnent of Public Expenditure and Reform-

It is interesting to note that the Deparhnent of Public Expenditure and Reform's

Code of Practice for the Governance of State Bodies (August 20rc), provides for
generic appeals mechanismsi "maintain aformalised, well-publicised, accessible,

transparent and simple-to-use system of appeal/review for customers who are

dissatisfiedwith decisions in relation to services."

L2. Interface with Retired Personnel. As can be expected, Defence Forces Veterans are

somewhat reluctant to openly discuss their intent, or experiences, associated witfi
making a disability claim for a wound, rnjury, or disease attributable to military service

either at home or overseas.

b.

Nevertheless, in recent months, ARCO initiated an intedace with a mrmber of
Veterans, both commissioned officers and enlisted personnel, which has resulted

in an understanding of their experiences and interaction with the Army Pensions

Board. Likewise, through this interface, ARCO has had sight of correspondence

relating to Veterans' disability pension claims.

A common theme arising from this interface is that some Veterans are dissatisfied

with the process, others expressed the view that they were not adequately

informed of the progress of their applications, and others conveyed the perception

that the assessrnent of their claims was archaic, and that the system needs review

c.
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and reform.

c. A flavour of the observations provided by Veterans to ARCO is attached as

Arrnex A.

Veterans' Affairs. As recommended in recent times by ARCO, the elaboration of a

formal Veterans' Policy, the appointment of a Commissioner for Veterans and the

establishment of a joint Offrce for Veterans' Affairs, consisting of personnel from the

Department of Defence and the Defence Forces, would facilitate the advancement of
Veterans' issues such as the subiect matter of this submission.

Summary. The legislative framework, (Army Pensions Acts 1923 -1980), and related

Statutory Instruments, merit an independent review conducted by a balanced

representation of multidisciplinary experts and consuitants. Guidelines for the Army

Pensions Board should be freely available, cuffent time limits for claims should be

extended, and the methodology for determining the degree of disability should be based

on best practice. Applicants should have access to either the Internal Dispute

Resolution Process, or an altemative formal appeals mechanism. Whereas Veterans are

somewhat reluctant to openly discuss Disability Pensions, some have offered ARCO

observations on their experiences.

ARCO remains available to discuss this subject matter with you and your officials.

-Si*ceo^e]q

Je,- A:J*.*{*---
Brigadier-General Paul Pakenham (Retd)

President
The Association of Retired Commissioned Officers

Annex A. Observations received from Defence Forces Veterans

Distritlution - For Information

Chief of Staff

Secretary-General, Department of Defence

ONE

IIINVA

RACO



C amar uderie Th roa g h S e rvice

Annex A

DISABILITY PENSION PROCESS

OBSERVATIONS RECEIVED TROM DEFENCE FORCES YETERANS

The following issues provide a sample of the main observations provided by Defence Forces

Veterans to ARCO:

Copies of expert medical reports &om specialists contracted by the Army Pensions

Board, as part of the assessment process, should be provided to the applicant, or to

his or her nominated medical practitioner.

A fulIlist of medical records and other documents such as Courts of Inquiry, UN
Boards of Inquiry, or other records on which the Army Pensioas Board assesses the

degree of disablement should be provided to the applicant before he or she appears

before the Board.

As part of the process, the applicant should be invited to submit any relevant medical

reports that might not be available to the Medical Corps, e.g. treatment during and

after military service under private medical insurance, treatment under the EU Cross

Border Directive or the Travel Abroad Scheme.

The Department's website, or colrespondence with applicants, does not advise on the

methodology used in calculating the degree of disability.

Does the Army Pension Board use the Book of Quantum (General Guidelines as

to the amounts that may be awarded or assessed in Personal l"ju.y Claims (this

was commissioned and published in accordance with the Personal Injuries

Assessment Board Act 2003), and or the Department of Health's Hearing

Disability Assessment: Report of the Expert Hearing Group (also known as the

Green Book)?

Does the Army Pensions Board benchmark against procedures and awards made

by the Personal lnjuries Assessment Board?

How often is the assessment process and amounts awarded reviewed and updated?

How is an applicant who might have more than one disability assessed?

What is the legal or moral justification for abatement, whereby the military (service)

pension is reduced by an amount equal to one half of the service pension or the
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disability pension (whichever is the lower)?

This reduction is made in accordance with Statutory lnstruments - Article 38 of
Defence Forces (Pensions) Scheme 1937 x amended by Article 20 of Defence

Forces (Pensions) Scheme 1953.

If the Army Pensions Board uses the Book of Quantum and or the Green Book, or

some other assessment methodology that post-date these statutory instruments

what is the justification for abatement?

ARCO in not aware if similar abatement applies for disability claimants in An
GSrda Siochdna or the Prison Service or if abatement applies in other areas of the

public service.

Most applicants for disability pensions are unaware, and are not informed by the

Army Pensions Board, or the Departmen, of the factors covered by the payment. For

example, does the Army Pensions Board consider and factor-in an injury-caused

inability to complete military career courses, thereby impacting on promotional

prospects, and result in compulsory earlier retirement on age grounds?

Correspondence between the Department and applicants, and Departrnent's website,

makes no reference of how a Veteran in receip of a disability pension might recoup

the costs of medical appliances devices, apparatuses, or the cost of servicing and

maintaining them.

An advertisement by the State Board's Division of the Public Appointrnents Service

seeking applicants for the posts of Chairperson of the Army Pensions Board with a
closing date of 2 October 2018 includes the statemetrt "The Army Pensions Board
has nofinancial rales ar responsibilities and all administrative work is carried out

by the Secretary."

If such is the case, who and on what authority determines the amount of disability
pension or gratuity?

Where it is judged that the degree of disability is less thanAAYo and"agatuity rather

thatadisability pension is awarded, the applicant is not formally advised how this

amount was determined, the gratuity is electronical lodged to the individual's bank

account without he or she being asked to accept or reject the payment, and he or she

is not asked to indicate the preferred method of payment.

There should be no scope for mistrust or suspicion, that the process is more focussed

on keeping expenditure within a fixed budgetary allocation, rather than adequately

compensating Veterans who have suffered impairment in the line of duty.


